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to impose the burdens as a reasonable exercise of its reserve power" 
to amend the charter. 

The Court of Errors and Appeal in New Jersey, in the case of 
Fielders v. N. Jersey Street Railway Co., 53 Atlantic 404, decided 
in November, 1902, deals with the question whether a municipal 
ordinance imposing upon street railway companies the duty to pave, 
repave and keep in repair a certain portion of the street, can be 
properly classed as a police regulation. The validity of the ordi- 
nance depended upon the answer to this question, as the city had 
no charter authority to pass the ordinance except as a police regu- 
lation. The court holds that such an ordinance is not a police 
regulation, but an exercise of the power of taxation, and therefore 
unauthorized by the city charter. It will be noticed, however, that 
this case does not deal with the power of the State to impose an 
obligation to pave and repave. 

The general railroad law of the State of New York, section 98, 
requires every street railway company having tracks in the street 
to "have and keep in permanent repair" that part of the street 
between the rails and two feet outside "under the supervision of the 
proper local authorities and whenever required by them to do so, 
and in such manner as they may prescribe." 

In the case of Conway v. Rochester, 157 N. Y. 33, decided in 
1898, it was contended that this law did not impose an obligation 
to repave, but the court held that an obligation to repave was 
imposed. The power of the legislature to impose such an obligation 
was not questioned by the respondent or touched upon by the court, 
and this case, therefore, seems to concede that the legislature has 
such power. 

It is apparent from these decisions and others which might be 
cited that the courts concede to the legislative arm of the government 
full power to impose obligations upon street railway companies as 
to the pavement, repavement or repair of such parts of streets as 
are peculiarly appropriated to their use, and that such legislation is 
justified either as an exercise of the police power or the reserve 
power to alter, amend or repeal charters. John Hittard. 



THE INCORPORATION OF TRADE UNIONS. 

The recent finding of the jury against the Society under the de- 
cision of the House of Lords in the case of the Taff Vale Ry. v. The 
Amalgamated Society of Railway Servants, (1901) A. C. 426, is 
affording an occasion for considerable comment on the part of the 
public press, a comment, which it would seem, was somewhat tardy 
when we recall that the decision itself was rendered in July, 1901. 
It was then held that a trade union registered under the Trade 
Union Acts of 1871 and 1876, though not a corporation, might be 
sued in its registered name, and was collectively responsible for the 
acts of its members. It has been referred to as the most important 
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decision affecting the interests of labor since the celebrated case of 
Allen v. Flood, (1898) A. C. 1. It did not, however, enunciate any 
new principle of law, not at least to the courts of this country. For 
there would appear to be no valid reason for distinguishing between 
a labor union and any other voluntary association in applying the 
rule that a body is responsible for the authorized acts of its members. 

The decision is important because its application of the prin- 
ciple brings into prominence the general problem of securing a 
greater responsibility from these organizations. For, though legally 
liable in this country as well as in England, they have enjoyed a 
practical immunity. Actions have been maintained against them, 
but it has been almost impossible to reach their funds so as to sat- 
isfy the judgment. For this reason it has been proposed that they 
be incorporated, a proposition that is ardently advocated by the 
friends of the union. Mr. Brandeis in an article on this subject in the 
January number of the Green Bag says : "The unions should take 
the position squarely that they are amenable to law, prepared to take 
the consequences if they transgress, and thus show that they are in 
full sympathy with the spirit of our people, whose political system 
rests upon the proposition that this is a government of law, and 
not of men." 

The advantages to the union that would accrue from incorpora- 
tion may be enumerated as follows : 

1. It would do much to overcome the antagonism of the em- 
ployer, because he would then have a responsible party with whom 
to deal. 

2. It would curb the use of the writ of injunction. 

3. It would restrain its members from committing those acts 
of violence which always alienate public sympathy and thus impede 
the success of strikes. 

4. And it would enable the union to show that the illegal acts 
alleged were not committed by its members, but by strike sympa- 
thizers or general law breakers, whereas at present the adjudication 
is generally ex parte, no opportunity being given for investigation 
or cross examination. 



EVIDENCE OBTAINED BY COMPULSORY PHYSICAL EXAMINATION OF 

PRISONER. 

In absence of a specific constitutional provision that a prisoner 
shall not be compelled to give incriminating evidence against him- 
self, how far may a defendant in a criminal prosecution be com- 
pelled to submit to physical examination and thereby furnish self- 
criminating evidence? 

It is well settled that he need not incriminate himself by verbal 
statements or confessions; but the boundary line beyond which the 
prosecuting attorney may not pass in his extracting evidence from 
the prisoner's clothing or person — in particular, discovery of con- 



